Cl VIL SERVI CE COW SSI ON M NUTES
July 18, 2001

A Regul ar Meeting of the Gvil Service Comm ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
Di ego, California.

Present were:
Mary Gaen Brumm tt
Gordon Austin
Barry |. Newman
Sigrid Pate
Absent was:
Roy Di xon

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
July 18, 2001

1:30 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Diego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
2,3,4,5,6,8,9

COMVENTS Motion by Newran to approve all itens not held for discussion;
seconded by Austin. Carri ed.

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional tinme is requested at the outset and it is
approved by the President of the Conmm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of June 20, 2001.

Appr oved.

DI SCI PLI NES

2. Conmmi ssi oner Di xon: Wendell Prude, S.E. |l.U.  Local 2028, on behalf of
Ei l ene Marks, Licensed Vocational Nurse, Health and Human Services Agency
(HHSA), appealing an Order of Suspension and Charges by the HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — discourteous treatnent of public or
ot her enpl oyees; Cause Il — failure of good behavior. Enpl oyee has
worked as a licensed vocational nurse (LVN) for the Agency for
approximately 11 years. She worked in the Agency’'s Energency

Psychiatric Unit (hereinafter “EPU’? at the County Psychiatric Hospital.
Enpl oyee has a record of discipline dating back to 1996 regarding
di scourteous communi cation wth other nenbers of the hospital staff.
Specifically, there are three prior incidents resulting in a Letter of
Reprimand, a Witten Warning, and a Counseling Meno.

The incident at issue involved a verbal exchange between Enployee and
Douglas Conte, MD., at the Nurse's station 1n the EPU Enmpl oyee
commented to Dr. Conte that the nedication he prescribed for a patient
that day was i nadequate. Dr. Conte was offended by Enpl oyee’s comments
and in effect told her that he did not require her advice. There was
testinmony that it was the practice in the EPU to encourage open
conmuni cation between nurses and psychiatrists regardi ng nedi cation and
other patient matters. The main Issue of Enployee’s appeal pertains to
whet her the tone or manner of her comunication to Dr. Conte was
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di scourteous or inappropriate. Enployee introduced the only independent
“eye-witness” testinony at the Comm ssion hearing regarding the
i nci dent . This witness testified that he believed that Enployee' s
coments were not inappropriate or confrontational and that Dr. Conte
overreacted. The Agency conceded that it could have brought a w tness,
but chose not to. As an afterthought, the Agency sought to introduce
this witness’s witten statenment after the Agency rested its case
however, the witten statenment was not accepted into evidence.)

Al so influential was the testinmony of Dr. Bow ous who worked in the EPU
w th Enployee on a daily basis. He testified that he frequently spoke
wi th Enpl oyee about patient nedication and never found her comments to

be inappropriate or discourteous. In contrast to Dr. Bowl ous, Dr. Conte
wor ked only one day per nonth in the EPU. The evidence and testinony
corroborated Enpl oyee’s version. It is therefore recommended that the

Order of Suspension be reversed; that enployee be awarded back paK,
benefits and interest for any suspension already served relating to the
Order of Suspension, mnus any wages she received from outside
enpl oynent; that the Comm ssion read and file this report; and that the
proposed decision shall becone effective upon the date of approval by
the Gvil Service Conmm ssion.

Motion by Austin to approve Findings and Reconmendati ons; seconded
by Newman. Carri ed.

3. Commi ssi oner Pate: Wendell Prude, S. E 1.U. Local 2028, on behalf of
Federico Gallardo, former Pharmacy Technician, HHSA, appealing an Order of
Renoval and Charges by the HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Enplp¥ee was charged with Cause | — Negligence resulting in harm or
significant risk of harm to the public or the public service
(incorrectly filling prescriptions); Cause Il — Inefficiency; Cause |11l

Conduct unbeconin% an officer or enployee of the County, Cause IV -
Failure of good behavior; and Cause V - Acts inconpatible with or
inimcal to the public service. Enpl oyee has been enployed in the
Aﬁency’s Rosecrans Street Pharnmacy for approximately 11 years. During
the last 6 years he has been in the classification of Pharnmacy
Technician. There has been one prior discipline, which after appeal to
t he Conmm ssion, consisted of a letter of reprimand in which Enpl oyee was
found to be guilty of negligence in filling and dispensing
prescriptions.

The Agency introduced testinony of the Chief Pharmaci st who stated that
in early Decenber 2000, Enployee entered the wong nane on a
Prescrlptlon | abel . Further incidences of errors in filling and
abel ing occurred from January 2001 to March 2001. The Agency proved
several errors on the part of Enployee and it was shown that Enpl oyee
had a higher error rate than other pharmacy technicians. However, it
was unclear whether these facts were based on objective data or
subj ective inpressions and hearsay. Enployee’'s errors were mtigated by
several factors. Evidence indicated that these sane errors were comon
within the pharmacy, and contradicted by the Agency’s own performance
apprai sal reports through June 2000.

There is no detailed witten policy regarding the procedures at issue.
To the extent there is a witten policy, the pharmacy technicians are
not nade aware of it. On at least five of the causes at issue, Enployee
was only partially responsible for errors nmade by several co-enployees.
On two causes, the Agency failed to produce any evi dence whatsoever. In
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any case, Enployee should have been particularly vigilant having been
placed on notice by his prior discipline. Accordingly, 1t is
recommended that the Order of Renobval be nodified to a ninety (90)
cal endar day suspension w thout pay; that Enpl oyee be awarded back pay,
benefits and interest fromthe date of his renoval to the date of this
decision, mnus the 90 cal endar day suspension; that in light of the
previous recommendati on, an even stronger reconmendation be given to the
AgencK to carefully reviewits policies and procedures at the pharnmacy,
to make any inprovenents as deened necessary, and to clearly comunicate
improved policies and procedures to enployees; that Enployee be
adnoni shed that any further transgressions simlar to those contalned in
these charges may result in termnation; that the Conmm ssion read and
file this report; and that the proposed decision shall becone effective
upon the date of approval by the Cvil Service Comm ssion.

Motion by Pate to approve Findings and Recommendati ons; seconded by
Newman. Carri ed.

Comm ssi oner Newran: Richard Pinckard, Esq., on behalf of Adam Krachman,
Sheriff, appealing an Order of Pay Step Reduction and Charges by the
f's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Failure to Meet Standards, Abuse of
Process/ Wt hhol ding Evidence (w thholding information concerning a
crimnal investigation); Cause Il — Acts which are inconpatible with
and/or inimcal to the public service. Enployee has been a Corrections
Deputy Sheriff for alnost 8 years. No record of prior discipline was
introduced at the hearing. At the tine of the incident, Enployee was
wi th anot her deputy when the deputy drove a Sheriff’s bus over the work
boot s belongin% to a coworker, which constituted a crimnal act.
Enpl oyee withheld information concerning this act and the identity of
the other deputy during the course of an investigation. The owner of
t he damaged boots filed a crinme incident report and a sergeant within
the Transportation Detail posted a meno on the unit’s briefing board
requesting that anyone with information regarding the boots contact the
Depart nent . Althou%h Enpl oyee was aware of this nmeno, he did not report
the incident. Another deputy who was confided in reported the rel evant
information to the Departnent. The Internal Affairs D vision was
assigned to investigate the entire incident.

At the Conmm ssion hearing there was conflicting testinony regarding
Enpl oyee’s level of participation in the vandalism to the boots, his
know edge of the incident and his ability to prevent or intervene in the
vandal ism However, it is undisputed that Enployee had direct know edge
of all relevant details of the iIncident and never voluntarily provided
information to the Departnent. Enpl oyee nmade various argunents in
mtigation of his admtted breach of duty. He stated that he deferred to
t he deputy’s judgnment because he viewed the deputy as a superior due to
his status as a training officer, frequently acting as a Sergeant, and a
nore seni or nmenber of the Departnent.

The Departnent stressed the inportance of integrity in its deputies and
offered testinony as to how this incident was a form of the infanous
“code of silence”, and explained that it takes a strong stand wherever
such code of silence is exhibited. Additionally, the Departnent noted
the insubordinate nature of Enployee’'s conduct. The Departnment’s
selected discipline is well within its reasonable discretion. It is
therefore recomended that the Order of Pay Step Reduction be affirned,
that the Comm ssion read and file this report; and that the proposed
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deci sion shall becone effective upon the date of approval by the G vil
Servi ce Conmi ssion

Motion by Newran to approve Findings and Reconmendati ons; seconded
by Pate. Carried.

DI SCRI M NATI ON
Conpl ai nts

5. Carlos Bejar, Environmental Health Specialist 111, Departnment of
Environnental Health (DEH), alleging national origin discrimnation by the
DEH. (See also Nos. 8 & 9.)

RECOVMENDATI ON:  Deny Request.

The President of the Conm ssion explained that this itemis linked with
itens 8 and 9 below. The Conmm ssion addressed all three itens herein:

Rule VI is recommended for denial because information regarding alleged
di scrimnatory act(s) was provided to the Comm ssion beyond the 60-day
time requirenent.

Item No. 8, request for a Rule Xl investigation, is recomended for
deni al because the issues being raised by M. Bejar do not fall wthin
the investigative powers of the Conm ssion.

|tem No. 9, request for a Rule XI| classification review, is recomrended
for denial because Conmi ssion review at this time is premature.

There was di scussion regarding Item No. 8 as to why the Commi ssion was
not the appropriate body to contact regarding M. Bejar’s request for
i nvestigation. Larry Cook, Executive Oficer explained that under
Charter Sections 907 and 907.1 the Conm ssion nmay investigate and renedy
matters that relate to personnel matters. The allegations set forth by
M. Bejar do not relate to personnel issues. The Conmm ssion advised M.
Bejar that there are other nore appropriate investigative bodies he may
w sh to consi der

Motion by Newran to accept staff reconmendation for itens 5, 8
(below) and 9 (below); seconded by Pate. Carri ed.

SELECTI ON PROCESS
Conpl ai nts

6. S.E.1.U Local 535, on behalf of Karen E. Pittman, Eligibility
Techni ci an, Health and Human Servi ces Agency (HHSA), appealing the Departnent
of Human Resources' decision to not place her on the enploynent list for the
classification of Public Assistance Investigative Trainee due to her failur%
of the pre-enployment psychol ogi cal evaluation. (Continued fromthe June 6
and 20'", 2001 Conmi ssi on neetings.)

RECOVMVENDATI ON:  Deny Request.

Brenda Sammons, S.E.l.U. Local 535, addressed the Conmm ssion on behal f
of Karen Pittman. M. Sammons expl ained that Ms. Pittnman was objectin%
to the decision not to place her on the enploynment |ist because the 3'
psychol ogi st failed to provide an independent psychol ogi cal eval uati on,
and instead relied on the report of the 1° psychol ogist. Charles Nares,
Human Resour ces Manager, DHR, expl ained that an issue had arisen in the
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first interview process and the third psychol ogi st reviewed the test
materials and interviews pertaining to that issue.

Ms. Sammons al so expl ained that the appeal was untinely due to the fact
that Ms. Pittman was unaware of the appeal process. M. Sammons made
several phone calls to several Departnents, trying to ascertain the
proper procedures for appealing the decision. She finally spoke with
stafrf at the Comm ssion office who explained the appeal process. The
appeal tinme had |apsed by that time. The Conm ssion voted to deny a
hearing in this matter, however, not on the basis of the tineliness

i ssue.
ggﬁiﬁgdpy Pate to accept staff recomendati on; seconded by Newmran.
Fi ndi ngs
7. Franci sco Branbila, appeal of renoval of his nanme by the Departnment of

Human Resources fromthe enploynent list for Deputy Sheriff.

RECOMMVENDATI ON: Ratify item No. 7. Appellant has been successful in the
appel | ate process provided by Cvil Service Rule 4.2. 2.

[temNo. 7 ratified.
| NVESTI GATI ONS
Conpl ai nts

8. Carl os Bejar, Environmental Health Specialist Ill, DEH, requesting an
investigation into various operations of the DEH (See also Nos. 5 & 9.

RECOVMVENDATI ON:  Deny Request.
Staff recommendati on approved. See Item No. 5 above.
CLASSI FI CATI ON
Conpl ai nts

9. Carlos Bejar, Environnental Health Specialist Ill, DEH requesting a
classification review of his duties in the DEH (See also Nos. 5 & 8.)

Recommendati on: Deny Request.
Staff recommendati on approved. See Item No. 5 above.
OTHER MATTERS
Seal Performance Appraisa
10. Carol Sabo, Al cohol & Drug Program Specialist |, HHSA, requesting the
sealing of a performance appraisal for the period October 20, 2000 to Apri
20, 2001.
RECOMMENDATI ON: (1) Gant Request; (2) Reconmend to the Agency that it
communi cate with Ms. Sabo verbally and in witing goals for the current
rating period simlar to those contained in the performance apprai sal
requested to be seal ed.

Staff recommendati on approved.
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Ext ensi on of Tenporary Appoi ntnents

11. Health and Human Servi ces Agency

A
B

C.
D
E

1 Residential Care Worker Trainee (Veronica Shernman)

8 Protective Services Wrker |'s (Lalani Beech, Jennifer Castello,
Marisa Sal ehyan, Aileen Smth, Jillian Hay, Nidia Ronero, Jessica
G einer, Tonya Sullivan)

1 Protective Services Wirker Il (Kelly-Anne Savage)

1 Senior Accountant (Jeanette Ladri do)

1 Geriatrics Therapy Specialist (Barbara Brown)

12. Auditor and Controller

2 Cashiers (Marie Bess Santos, Hel en Jumal on)

13. Departnent of Parks and Recreation

1 Assistant Park Project Manager (Patricia Tan)
RECOVMENDATI ON: Ratify Item Nos. 11-13.

ltem Nos. 11-13 ratifi ed.

14. Public I|nput.

ADJOURNMENT: 3:30 p. m

NEXT MEETING OF THE ClVIL SERVI CE COW SSI ON W LL BE SEPTEMBER 5, 2001.



